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Various employees of the Depar tment  of Environmenta l Protect ion  (DEP) 

and the Depar tment  of Law and Public Safety (DLPS) pet it ion  the Civil Service 

Commission  (Commission) to extend it s relaxa t ion  of the eligibility cr iter ia  for  the 

volunta ry fur lough program through fisca l yea r  2011.   

 

By way of background, in  In the Matter of the S tate Voluntary Furlough  

Program  Fiscal Y ear 2010 (CSC, decided J une 24, 2009), for  the eighth  t ime since 

fisca l yea r  2003, the Commission  relaxed the eligibility cr iter ia  for  the volunta ry 

fur lough program to permit  volunta ry fur loughs to be requested and taken  for  a  

per iod of unlimited dura t ion .  The Commission  emphasized tha t  the sole basis for  

it s cont inued relaxa t ion  of the cr iter ia  for  volunta ry fur lough was the Sta te’s 

cont inuing fisca l cr isis.  Addit ionally, in  In the Matter of Continuation  of the S tate 

Voluntary Program  for Fiscal Y ear 2009 (CSC, decided J anuary 14, 2009), the 

Commission  underscored it s concern  tha t  cont inued u t iliza t ion  of unlimited 

volunta ry fur lough is not  equitable since it  const ruct ively conver t s pa r t -t ime 

employment  to fu ll-t ime employment  via  the fu r lough program.  In  th is regard, it  

noted tha t  cont inued relaxa t ion  of the volunta ry fur lough ru les would be 

fundamenta lly unfair  to the Sta te’s actua l pa r t -t ime workers who forgo pa id hea lth  

benefit s.  F inally, the Commission  indica ted tha t  since the adop t ion  of the volunta ry 

fur lough ru le in  J anuary 1995, the eligibility requirements had been  relaxed for  6.5 

of the 14 years the ru le has been  in  existence (now 8 of the 15.5 years it  has been  in  

existence) and it  encouraged these pet it ioners to u t ilize the ru le making process to 

achieve their  desired goa ls with  respect  to the volunta ry fur lough program.
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 In  their  submissions to the Commission , the pet it ioners from the DEP sta te 

tha t  given  the fact  tha t  the Sta te’s fisca l situa t ion  has not  significant ly imp roved, 

cont inued relaxa t ion of the eligibility cr iter ia  for  volunta ry fur lough is just ified.  

Specifica lly, they underscore tha t  dur ing fisca l yea r  2010, the administ ra t ion 

recognized the cost  saving potent ia l by requir ing employees to take 10 manda tory 

unpa id fur lough days.  Thus, permit t ing cont inued volunta ry fur lough would only 

fur ther  cost  savings to the Sta te.  They a lso sta te tha t  even  while on  volunta ry 

fur lough, most  employees complete a  fu ll work load and a re ava ilable when 

necessa ry, even  on  scheduled days off, to complete necessa ry project s.  Accordingly, 

since approva l for  volunta ry fur lough is approved and eva lua ted by manager ia l and 

supervisory sta ff, the pet it ioners main ta in tha t  th is crea tes a  “win -win” situa t ion 
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for  both  the employee and th e DEP.  The pet it ioners fur ther  sta te tha t  

discont inua t ion  of the ru le relaxa t ion  would dispropor t iona tely impact  working 

mothers since fur lough is pr imar ily used for  matern ity leave to ca re for  small 

ch ildren  and discont inua t ion  of the program would make it  difficu lt  to make child 

ca re a r rangements.  F inally, the pet it ioners underscore tha t  the Commission  had 

inst ructed Sta te depa r tments to ident ify viable a lterna t ives to volunta ry fur lough, 

and to da te, no a lterna t ives have been  ident ified or  offered.  As  such , to change the 

long-standing ru le relaxa t ion , with  no advance not ice, would be fundamenta lly 

unfa ir  and could lead to the loss of va lued employees if they a re unable to a r range 

acceptable ca re for  their  ch ildren .   

 

 The pet it ioners from DLPS request  cont inued relaxa t ion of the eligibility 

cr iter ia  for  the volun ta ry fur lough unt il such  t ime as their  pet it ion  to amend the 

volunta ry fur lough ru les is acted on  by the Commission .  The pet it ioners emphasize 

tha t  the Sta te’s cont inuing fisca l cr isis, which  was relied on  by the Commission  in  

pr ior  years as a  basis to relax the ru le, cont inues.  Addit ionally, they sta te tha t  the 

program cont inues to be an  administ ra t ive tool tha t  reduces expenditure in  direct  

sa la ry cost s.  Simila r  to the DEP pet it ioners, they main ta in  tha t  the DLPS does not  

provide a lterna t ive flexible work a r rangements.  Fur ther , they note tha t  they 

cont inue to pay 1.5% of their  tota l annua l sa la ry toward hea lth  ca re cost s, tha t  most  

of them cont inue to ca rry fu ll-t ime case loads, and tha t  th ey have not  received 

ra ises since J u ly 1, 2007.  Thus, pending the ru le making process, these pet it ioners 

request  tha t  the Commission  main ta in  the status quo and keep the enhanced 

volunta ry fur lough program in  place. 

 

 It  is noted tha t  a ll Sta te appoin t ing authorit ies were provided an  oppor tunity 

to submit  comments t o the Commission  regarding relaxa t ion  of the ru les concern ing 

volunta ry fur lough.  In  response, Daniel W. Foster , Administ ra tor , DLPS, 

main ta ins tha t  cont inua t ion  of the ru le relaxa t ion  for  volu nta ry fur lough would 

benefit  the DLPS.  Specifica lly, he sta tes tha t  DLPS has carefully considered 

a lterna t ives to the volunta ry fur lough program, such  as telecommut ing, pa r t -t ime 

employment , and job shar ing.  However , “they cannot  be offered universa lly d ue to 

the differ ing workloads and sta ffing requirements in  the mult iple work unit s within 

the DLPS.”  Given  the mult iple benefit s of the volunta ry fur lough program, such  as 

lessening the need for  involunta ry measures such  as a  reduct ion  in  force and the 

flexibility it  provides in  how the agency deploys it s shr inking personnel resources, 

the DLPS is in  favor  of cont inued ru le relaxa t ion .  The Commission  did not  receive 

comments from any other  appoin t ing author ity.     

 

CONCLUSION  

 

 N .J .A.C. 4A:6-1.23(a) sta t es tha t  the purpose of a  voluntary fur lough  

program is to lessen  the need for  reduct ions in  force by a llowing employees in  the 

ca reer , sen ior  execut ive or  unclassified services to take up to 30 days off from work 



without  pay in  a  calendar year, with  accrua l of leave t ime, anniversa ry da tes and 

senior ity t rea ted as if the employee is in  pay sta tus.  N .J .A.C. 4A:6-1.23(d)1 sta tes 

tha t  an  employee who wishes to extend a  volunta ry fur lough beyond 30 days may 

request  up to 60 days’ fur lough extension  leave without  pay.  This fur lough 

extension  leave sha ll be taken  in  blocks of 10 work days, which  need not  be 

consecut ive.  Dur ing fur lough extension  leave, accrua l of leave t ime, anniversa ry 

da tes and senior ity sha ll be t rea ted as if the employee is in  pay sta tus.  The 

employee may cont inue hea lth  benefit s by paying the fu ll premium amount  

(employer’s and employee’s share) for  the fur lough extension  days in  accordance 

with  regula t ions of the Sta te Health  Benefit s Commission .  

 

The pet it ioners present  tha t  their  compet ing family obligat ions and work 

responsibilit ies, the asser ted lack of viable a lterna t ives offered by their  respect ive 

depar tments, in  conjunct ion  with  the Sta te’s bleak fisca l out look and the rela t ively 

shor t  t ime frame in  which  the pet it ioners received not ice tha t  the enhanced 

volunta ry fur lough program benefit s were expir ing, warrant  cont inued relaxa t ion  of 

the volunta ry fur lough ru les.  Indeed, severa l of the pet it ioners sta ted tha t  they 

have come to rely on  cont inued relaxa t ion of the ru le when making a r rangements 

necessa ry to accommodate their  work and persona l obliga t ions and many emphasize 

tha t  they cont inue to be responsible for  a  fu ll-t ime caseload while being paid less 

than  a  fu ll-t ime sa la ry.   

 

While the Commission  is cognizant  of the many benefit s relaxa t ion  of the 

volunta ry fur lough ru les provide to Sta te employees, it  is reluctant  to cont inue the 

pract ice of relaxing the eligibility cr iter ia  for  the volunta ry fur lough program.  

Although many of the pet it ioners sta te tha t  they essent ia lly perform work dut ies 

equivalent  to fu ll-t ime employees while on  volunta ry fur lough, the Commission 

cannot  ignore the fact  tha t  the cont inued relaxa t ion  of the cr iter ia  for  the volunta ry 

fur lough program const ruct ively can  turn  fu ll-t ime posit ions in to pa r t -t ime 

posit ions tha t  receive the same benefit s a s fu ll-t ime employees.  It  is not  the public 

policy of th is Sta te t o provide hea lth  ca re benefit s to pa r t -t ime employees.  S ee 

N .J .S .A. 52:14-17.26 and N .J .A.C. 17:9-4.2.  Thus, a fter  relaxing the ru les in  order  

to permit  unlimited ut iliza t ion of volunta ry fur lough for  eight  consecut ive years, the 

Commission  must  now simply address if cont inued relaxa t ion  is warranted from 

both  a  fisca l and workforce planning perspect ive.   

 

A review of the use of extended volunta r y fur lough by Sta te employees 

indica tes tha t  in  ca lendar  year  2009, 54 Sta te employees took 31 or  more days of 

volunta ry fur lough.  The est imated expenditure on  sa la ry and benefit s for  these 

employees was $3,582,166 ($4,371,140 in  annua l sa la ry and hea lth  benefit s for  the 

54 employees, less $788,974 in  sa la ry savings resu lt ing from the 54 employees’ 

pa r t icipa t ion  in  volunta ry fur lough).  If the work of the 54 employees – who a re 

designa ted fu ll-t ime but  work par t -t ime hours due to extended volunta ry fur lough – 

had been  done by 54 permanent  pa r t -t ime employees (working the same schedule of 



76.2% of fu ll-t ime, and a t  the same da ily pay ra te), expenditures for  their  sa la r ies 

would have been  approximately $2,618,136.63.  Thus, the Sta te would have saved 

$964,030 in  health  benefit s cost s by using 54 par t -t ime employees to work the same 

number  of hours and a t  the same pay ra te as the 54 fu ll-t ime employees who took 

extended volunta ry fur lough in  2009.  Alterna t ively, if the Sta te had a llowed the 54 

employees to take extended fur lough but  r equired them to pay 100% of the cost  of 

benefit s for  fur lough days in  excess of 30, approximately $118,400 (da ily benefit  cost  

of $68.40 mult iplied by the number  of fur lough days beyond 30) would have been  

saved.  Thus, while pr ior  relaxa t ion  of the volunta ry fur lough ru les did achieve 

some direct  sa la ry savings and could accommodate employee needs, the Sta te’s 

ongoing fisca l cr isis demands tha t  the Commission  ensure that  the Sta te’s human 

resources a re deployed in  the most  cost  effect ive and opera t iona lly efficien t  manner .  

Sta ted different ly, cont inued relaxa t ion  of the volunta ry fur lough ru les is no longer  

a  viable fisca l opt ion  to address the stagger ing budget  cr isis. 

  

It  is a lso difficu lt  to just ify cont inued relaxa t ion  of the ru le from both  an  

equitable and workforce planning perspect ive.  As noted above, in  2009, 54 Sta te 

employees, ou t  of the Execut ive Branch workforce in  2009 of 70,582 employees, took 

31 or  more days of volunta ry fur lough.  Of these 54 employees who took ext ended 

fur lough in  2009, 34 were from the DEP and DLPS (23 DEP and 11 DLPS).  Thus, 

.00076 of the Execut ive Branch workforce u t ilized extended fur lough in  2009.  

However , 62% of those u t ilizing extended fur lough were employed either  a t  the DEP 

or  DLPS.  In  2008, 159 Sta te employees, ou t  of the Execut ive Branch workforce in  

2008 of 72,850 employees, took 31 or  more days of volunta ry fur lough.  Of these 159 

employees who took extended fu r lough in  2008, 84 were from the DEP and DLPS 

(56 DEP and 28 DLPS).  As su ch , .00218 of the Execut ive Branch workforce u t ilized 

extended fur lough in  2008.  However , 52% of those u t ilizing extended fur lough were 

employed either  a t  the DEP or  DLPS.  In  other  words, the ru le relaxa t ion  has 

dispropor t iona tely benefited a  minute por t ion  of the Execut ive Branch workforce – 

concent ra ted with in  the DEP and DLPS.  This is fundamenta lly unfa ir .  

Addit iona lly, the Sta te has an  obliga t ion  to u t ilize it s human resources in  the most  

efficien t  manner  to deliver  service to the public.  This requ ires maximum ut iliza t ion 

of a ll posit ions designa ted as fu ll-t ime.  In  th is regard, it  cannot  be ignored tha t  

since 2008, the DEP has lost  290 fu ll-t ime posit ions and the DLPS has lost  354 fu ll-

t ime posit ions.  Therefore, it  is impera t ive tha t  a ll posit ion s designa ted as fu ll-t ime 

be u t ilized in  the most  efficien t , cost  effect ive manner  necessa ry to deliver  public 

services.    The volunta ry fur lough ru le as it exists provides a  generous benefit  to 

Sta te employees tha t  ba lances the needs of both  the Sta te an d it s employees.   

   

Never theless, in  assessing the compet ing in terest s presen ted by the 

pet it ioners, including their  understandable belief tha t  the ru les would be again 

relaxed, and to facilita te their  persona l planning obliga t ions, the Commission  finds 

tha t  it  is appropr ia te to permit  employees to take up to 30 days off from work 

without  pay from J uly 1, 2010 to December  31, 2010, with  accrua l of leave t ime, 



anniversa ry da tes and senior ity t rea ted as if the employee is in  pay sta tus and 

without  loss of leave t ime or  hea lth  benefit s coverage for  pa r t icipa t ing employees as 

if the sta r t  of the ca lendar  year  began on  J u ly 1, 2010.  As of J anuary 1, 2011, the 

provisions of N .J .A.C. 4A:6-1.23 will be applied and a  new 30 day limit  for  volunta ry 

fur lough to include hea lth  benefit s coverage will sta r t .  In  ca lendar  year  2011, an 

employee who wishes to extend a  volunta ry fur lough beyond 30 days may request , 

pursuant  to the exist ing ru le, up to 60 days’ fur lough extension  leave without  pay.  

This fur lough extension  leave sha ll be taken  in  blocks of 10 work days, which  need 

not  be consecut ive.  Dur ing fur lough extension  leave, accrua l of leave t ime, 

anniversa ry da tes and senior ity sha ll be t rea ted as if the employee is in  pay sta tus.  

The employee may cont inue hea lth  benefit s by paying the fu ll premium amount  

(employer’s and employee’s share) for  the fur lough extension  days in  accordance 

with  regula t ions of the Sta te Hea lth  Benefit s Commission .  The Commission  

emphasizes in  no uncer ta in  terms tha t  it  will not  be relaxing the ru les govern ing 

volunta ry fur lough in ca lendar  year  2011.  Therefore, the pet it ioners a re on  not ice 

tha t  they should take the necessa ry steps to address their  persona l situa t ions.  

 

 With  respect  to the mer it s of each  of their  persona l situa t ions, th e pet it ioners 

in  th is mat ter  a rgue tha t  the DEP’s and DLPS’ lack of meaningful response on  how 

they plan  to accommodate the needs of their  employees through a lterna t ives other  

than  extended volunta ry fur lough warrants cont inued relaxa t ion  of the volunta ry 

fur lough ru les.  The Commission  disagrees.  The ru les govern ing the permit ted 

a lterna t ives a re permissive in  na ture and the Commission  does not  have the 

au thor ity to manda te tha t  an  appoin t ing author ity pa r t icipate in  any of these 

programs.  S ee N .J .A.C. 4A:6-2.6, N .J .A.C. 4A:6-2.7, and N .J .A.C. 4A:6-2.8.  

However , while fur ther  ava ilability and u t iliza t ion  of such  volun ta ry programs may 

lessen  the need for  more draconian  measures should Sta te r evenue project ions 

cont inue to fa ll, for  the reasons sta ted ea r lier , the Commission  finds tha t  cont inued 

relaxa t ion  of the volunta ry fur lough ru les is not  fisca lly prudent  nor  does it  provide 

appoin t ing author it ies with  the appropr ia te means for  fu ture workforce planning.    

Unfor tuna tely, the fisca l cr isis now facing th is Sta te overshadows the impor tance of 

whether  the DLPS or  the DEP made plans to accommodate t he needs of their  

employees consisten t  with  their  opera t iona l requirements through a lterna t ives 

other  than  volunta ry fur lough.  As previously observed, the precar ious fisca l 

situa t ion  of th is Sta te now requires maximum ut iliza t ion  of a ll posit ions designa ted 

as fu ll-t ime.  Nonetheless, a lthough the Sta te cannot  pay for  hea lth  benefit s for  

pa r t -t ime employees, the Commission  does encourage a ll Sta te appoin t ing 

au thor it ies to use permissible a lterna t ives to achieve their  opera t iona l goa ls, 

including the use of pa r t -t ime employees, pa r t icu la r ly if tha t  would assist   

employees such  as the pet it ioners to balance their  family and work obliga t ions.   

  

 

ORDER 

 



   Therefore, it  is ordered tha t  these pet it ions be denied but  it  is appropr ia te to 

permit  employees who a re granted volunta ry fur lough by their  appoin t ing 

author it ies to take up to 30 days off from work without  pay from J uly 1, 2010 to 

December  31, 2010, with  accr ua l of leave t ime, anniversa ry da tes and senior ity 

t rea ted as if the employee is in  pay sta tus and without  loss of leave t ime or  hea lth  

benefit s coverage for pa r t icipa t ing employees as if the sta r t  of the ca lendar  year  

began on  J u ly 1, 2010.  As of J anuary 1, 2011, the provisions of N .J .A.C. 4A:6-1.23 

will be applied and a  new 30 day limit  for  volunta ry fur lough to include hea lth  

benefit s coverage will sta r t .  In  ca lendar  year  2011, an  employee who wishes to 

extend a  volunta ry fur lough beyond 30 days may request  up to 60 days’ fur lough 

extension  leave without  pay.  This fur lough extension  will on ly be approved in  

accordance with  the current  ru le and the employee may cont inue hea lth  benefit s by 

paying the fu ll premium amount  (employer’s and employee’s share) for  the fur lough  

extension  days.  

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


